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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

UNITED STATES OF AMERICA,

Plaintiff,

RSR CORPORATION, QUEMETCO,
INC., and QUEMETCO REALTY,
INC.,

Defendants.

Civil Action No.

C00-890U
COMPLAINT OF UNITED STATES

The United States of America, by authority of the

Attorney General of the United States and at the request of the

United States Environmental Protection Agency ("U.S. EPA"),

alleges as follows: ',

NATURE OF THE ACTION

1. This is a civil action brought pursuant to section 107

of the Comprehensive Environmental Response, Compensation, and

Liability Act ("CERCLA"), 42 U.S.C. § 9607, as amended by the

Superfund Amendments and Reauthorization Act of 1986. The United

States brings this action to recover response costs it has

incurred, and will incur, in responding to releases and
i

threatened releases of hazardous substances at the Soil and
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Groundwater Operable Unit of the Harbor Island Superfund Site

("the Site") in Seattle, Washington.

2. The Site is contaminated with hazardous substances

including lead which originated from a lead smelter owned/and
i

operated by defendants. For the purpose of responding to the

contamination, EPA has divided the Site into five operable units.

This action relates to costs! incurred or to be incurred by EPA in

connection with the Soil and Groundwater Operable Units.
8

JURISDICTION AND VENUE
9

3. This Court has jurisdiction over the subject matter of
10

this action pursuant to section 113(b) of CERCLA, 42 U.S.C.

§ 9613(b), and 28 U.S.C. §§ 1331 and 1345.

4. Venue is proper in this district pursuant to Section

26

27

28

12

13

14

15

16

17

18

19

20

21

22

2 3 operated the facility. The Harbor Island lead smelting facility

was a "facility" within the meaning of section 101(9) of CERCLA,

42 U.S.C. § 9601(9).
25

113(b) of CERCLA, 42 U.S.C. § 9613(b), and 28 U.S.C. § 1391(b)
i

and (c), because the claims arose and the threatened and actual

releases of hazardous substances occurred in this district.

DEFENDANTS

5. • RSR Corporation ("RSR") is a Delaware corporation with

its principal place of business at 2777 N. Stemmons Freeway,

Dallas, Texas. RSR is a "person" within the meaning of Section

101(21) of CERCLA, 42 U.S.C. Sec. 9601(21). Beginning in 1972, RSR,

through its subsidiary Quemetco, Inc. owned a lead smelting

facility on Harbor Island in Seattle, Washington. RSR also

U.S. Dept Justice
c/o NOAA DARC

i 7 600 Sand Point Way, NE
Seattle, WA 98115

Complaint - 2 (206) 526-6617
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6. Quemetco, Inc. ("Quemetco") is a Delaware corporation

and a wholly-owned subsidiary of RSR. Quemetco purchased the

Harbor Island lead smelter in 1969. In 1972 Quemetco became a

wholly-owned subsidiary of RSR, after which time RSR and Quemetco
i

jointly operated the smelter Quemetco is a "person" within the

meaning of Section 101(21) of CERCLA, 42 U.S.C.•§ 9601(21).

7. Quemetco Realty, Inc. ("Quemetco Realty") is an Indiana

corporation and a wholly-owned subsidiary of RSR. Quemetco

Realty is a "person" within the meaning of Section 101(21) of

CERCLA, 42 U.S.C. § 9601(21). At all times relevant hereto,

Quemetco Realty was the owner of the real property upon which the

RSR Harbor Island lead smelter facility was located. Said

property was also a "facility" within the meaning of section

101(9) of CERCLA, 42 U.S.C. § 9601(9).

GENERAL ALLEGATIONS

8. The Harbor Island Superfund Site is located on Harbor

Island in Seattle, Washington.

9. In 1969 Western Lead Products purchased the Harbor

Island lead smelter. In 1970 Western Lead changed its name to

Quemetco. In 1972 Quemetco became the wholly-owned subsidiary of

RSR. From 1972 onward Quemetco owned the Harbor Island lead

smelter and jointly operated the Harbor Island lead smelter with

RSR.

10. In 1972 defendant RSR purchased Quemetco, the owner and

operator of the Harbor Island lead smelter. Thereafter RSR,

through its wholly-owned subsidiary Quemetco, owned the Harbor

Island lead smelter, and operated the Harbor Island lead smelter.

U.S. Dept. Justice
c/o NOAA DARC
7600 Sand Point Way, NE
Seattle, WA 98115

Complaint - 3 ! (206) 526-6617
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11. In 1979 the Bunker; Hill Company of Kellogg, Idaho sold

the real property underlying the Harbor Island lead smelter to

Quemetco Realty, Inc., another wholly-owned subsidiary of RSR.
i

12. Defendants RSR and! Quemetco, Inc. owned and operated

the lead smelter daring the time of disposal of hazardous

6

5
substances at the Site.

14
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13. Defendant Quemetco Realty, Inc. owned the real property

on which the lead smelter was situated during the time of
8

disposal of hazardous substances at the Site.
9 .

14. There have been arid are "releases," as defined in
10

Section 101(22) of CERCLA, 42 U.S.C. § 9601(22), and the threat

of continuing releases, of "hazardous substances," as defined in

1 2 Section 101(14) of CERCLA, 42 U.S.C. § 9601(14), into the

environment at the Site. •

15. The United States has incurred "response costs," within

the meaning of Section 101(25) of CERCLA, 42 U.S.C. § 9601(25),
in response to the releases land threatened releases of hazardous

i
substances at the Site. i

16. The Site is a "facility" within the meaning of section

101(9) of the CERCLA, 42 U.S.C. § 9601(9).

CLAIM FOR RELIEF

17. The allegations of paragraphs 1 through 16 are included

in this claim for relief.

18. The United States has incurred response costs in

connection with response actions at the Site, pursuant to Section

104 of CERCLA, 42 U.S.C. § 9604. The United States is continuing

to incur response costs, including enforcement costs associated

U.S. Dept. Justice
c/o NOAA DARC
7600 Sand Point Way, NE

j Seattle, WA 98115
Complaint - 4 ', (206) 526-6617
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with the recovery of funds expended as a result of the releases
i

and threatened releases of hazardous substances at the Site.

19. Each of the defendants is jointly and severally liable

to the United States under Section 107 (a) of CERCLA, 42 U.S.C.

§ 9607(a), for all response costs incurred by the United States5
- in connection with the Soil and Groundwater Operable Unit at the
o

Site.

REQUEST FOR RELIEF
8

WHEREFORE, the United States respectfully requests that
9

the Court:
10

jointly and severally, for all response costs incurred by the
12 •

United States in connection with the Soil and Groundwater
Operable Unit at the Site;

15

16
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28

1. Enter judgment against each of the defendants

2. Enter a declaratory judgment holding each of the

defendants jointly and severally liable for all future response

costs incurred by the United States in connection with the Soil

and Groundwater Operable Unit at the Site;

and

3. Award the United States its costs in this action;

4. Grant such other and further relief as is

appropriate.

! U.S. Dept. Justice
. c/o NOAA DARC

7600 Sand Point Way, NE
j Seattle, WA 98115

Complaint - 5 (206) 526-6617
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Respectfully submitted,

LOIS J. SCHIFFER
Assistant Attorney General
Environment & Natural Resources
Division

United States Department of Justice

KATRINA PFLAUMER
United States Attorney
Western District of Washington

BRIAN KIPNIS
Assistant United States Attorney
Western District of Washington
601 Union Street, Suite 5100
Seattle, Washington 98101-3903

CARMAN
Trial Attorney
Seattle Field Office
Environmental Enforcement Section
Environment & Natural Resources Division
United States Department of Justice
c/o NOAA Damage Assessment
7600 Sand Point Way, NE
Seattle, WA 98115-0070
(206) 526-6617

OF COUNSEL:

ROBERT E. HARTMAN
Assistant Regional Counsel
U.S. Environmental Protection Agency
1200 Sixth Avenue
Seattle, WA 98101

Complaint - 6

U.S. Dept. Justice
c/o NOAA DARC
7600 Sand Point way, NE
Seattle, WA 98115
(206) 526-6617


